As a matter of proper business decorum, the Board of Directors respectfully request that all cell
phones be turned off or placed on vibrate. To prevent any potential distraction of the proceeding, we

request that side conversations be taken outside the meeting room.

AGENDA
SPECIAL BOARD MEETING
THREE VALLEYS MUNICIPAL WATER DISTRICT
1021 E. MIRAMAR AVENUE, CLAREMONT, CA 91711

Wednesday, December 12, 2018 @ 8:00 a.m.

The mission of Three Valleys Municipal Water District is to supplement and enhance local water

supplies to meet our region’s needs in a reliable and cost-effective manner.

Iltem 1 — Call to Order

Item 2 — Pledqge of Allegiance

Item 3 — Roll Call

Item 4 — Public Comment (Government Code Section 54954.3

Opportunity for members of the public to directly address the Board on items of public
interest within its jurisdiction. The public may also address the Board on items being
considered on this agenda. TVMWD requests that all public speakers complete a
speaker’s card and provide it to the Executive Assistant.

We request that remarks be limited to five minutes or less. Pursuant to
Government Code Section 54954.3, if speaker is utilizing a translator, the total
allotted time will be doubled.

Item 5 — Declaration of Vacancy — Division 7 [enc]

The Board will review and consider declaring a vacancy in Division 7.

Item 5: Board Action Required — Motion No. 18-12-5204
Staff Recommendation: None

Iltem 6 — Board Vacancy — Procedural Actions [enc]

The Board will review, determine and direct staff regarding the procedures to pursue
to fill the Division 7 vacancy.

Iltem 6: Board Action Required — Motion No. 18-12-5205
Staff Recommendation: None

Item 7 — Future Agenda Items

ltem 8 — Adjournment

Agenda - Special Board Meeting December 12, 2018 Page 1 of 2
Published to district website: December 11, 2018

Kuhn
Kuhn

Executive
Assistant

Kuhn

Kuhn

Kuhn

Kuhn

Kuhn




American Disabilities Act Compliance Statement
Government Code Section 54954.2(a)
&L
Any request for disability-related modifications or accommodations (including auxiliary
aids or services) sought to participate in the above public meeting should be directed

to the TVMWD'’s Executive Assistant at (909) 621-5568 at least 24 hours prior to
meeting.

Agenda items received after posting
Government Code Section 54957.5

Materials related to an item on this agenda submitted after distribution of the agenda
packet are available for public review at the TVMWD office located at, 1021 East
Miramar Avenue, Claremont, CA, 91711. The materials will also be posted on the
TVMWD website at www.threevalleys.com.

Three Valleys MWD Board Meeting packets and agendas are available for review on
its website at www.threevalleys.com. The website is updated on Sunday preceding
any regularly scheduled board meeting.

Agenda - Special Board Meeting December 12, 2018 Page 2 of 2
Published to district website: December 11, 2018


http://www.threevalleys.com/
http://www.threevalleys.com/

DEC 102018

RESIGNATION

I, Dan Horan, hereby knowingly, willfully, voluntarily, and irrevocably resign from the
Board of Directors of the Three Valleys Municipal Water District effective immediately.

NN \ W Dated: /o}//?ﬁ?f/f/

Dan\'[f'ﬁ_l;an— <

Attest: 2
%f//é éﬂf(/ Dated: /f%//f/’v/(
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BRUNICK, MCELHANEY & KENNEDY

PROFESSIONAL LAW CORPORATION
1839 COMMERCENTER WEST
WILLIAM J. BRUNICK TELEPHONE: (909) 889-830I
LELAND P. MCELHANEY SAN BERNARDINQO, CALIFORNIA 92408 FAX: (909) 388-1889

STEVEN M. KENNEDY
MAILING ADDRESS:

POST OFFICE BOX 13130
SAN BERNARDINO, CALIFORNIA 92423-3130

December 10, 2018

TO: Board of Directors

THREE VALLEYS MUNICIPAL WATER DISTRICT
FROM: Steven M. Kennedy, General Counsel
RE: Board Vacancy

By operation of a written instrument dated December 10, 2018, Director Horan notified the District
that he would be resigning his position on the Board of Directors effective immediately. Pursuant
to Government Code Section 1770(c)(1), a director’s seat on the Board becomes vacant upon his
or her resignation.  Water Code Section 71254 provides the method for filling vacancies on the
Board and states that all such vacancies “shall be filled pursuant to Section 1780 of the Government
Code, by a qualified person, who shall be a resident of, and otherwise qualified to be a director
from, the division in which the vacancy occurred.” The text of Government Code Section 1780

1s attached hereto.

Government Code Section 1780(c) allows the remaining Board members of the District to fill the
vacancy by appointment. In order to do so. the District must first notify the county elections
official of the vacancy no later than fifteen (15) days following either the date on which the Board
is notified of the vacancy or the effective date of the vacancy, whichever is later (i.e.. on or before
December 25, 2018).  Government Code Section 1780(b). The District must also post a notice
of the vacancy at least fifteen (15) days before an appointment is made in at least three (3)
conspicuous places within the District. The appointment to the vacancy must be made within
sixty (60) days following the effective date of the vacancy (i.e., on or before February 8, 2019).
Government Code Section 1780(d)(1). If the vacancy is not filled by the District, the Los
Angeles County Board of Supervisors may fill the vacancy within ninety (90) days of the vacancy.
Government Code Section 1780()(1).

With respect to the period of time in which the appointment shall be in effect, Government Code
Sections 1780(d)(2) and (3) provide as follows:
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TVMWD Board of Directors
December 10, 2018
Page Two

“(2)  If the vacancy occurs in the first half of a term of office and at least
130 days prior to the next general district election, the person appointed to fill the
vacancy shall hold office until the next general district election that is scheduled
130 or more days after the date the district board is notified of the vacancy, and
thereafter until the person who is elected at that election to fill the vacancy has been
qualified. The person elected to fill the vacancy shall hold office for the unexpired
balance of the term of office.

(3) If the vacancy occurs in the first half of a term of office, but less than
130 days prior to the next general district election, or if the vacancy occurs in the
second half of a term of office, the person appointed to fill the vacancy shall fill the
balance of the unexpired term of office.” (Emphasis added.)

Since Director Horan’s term on the Board is scheduled to expire following the election in
November of 2020, the person appointed to fill the vacancy created by Director Horan's
resignation would only serve on the Board until the person elected in the November 2020 election

1s seated.

[f the Board has any questions or comments regarding this information. please feel free to address
them to this office as appropriate.

Enclosure
¢e: Richard W. Hansen, TVMWD General Manager
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§ 1780. Special districts: vacancies in elective offices of governing board: clection dates; term

(a) Notwithstanding any other provision of law. a vacancy in any elective office on the governing board of a special district,
other than those specified in Section 1781, shall be filled pursuant to this section.

(b) The district shall notify the county clections official of the vacancy no later than 15 days after either the date on which
the district board is notified of the vacancy or the effective date of the vacancy. whichever is later.

(¢) The remaining members of the district board may fill the vacancy either by appointment pursuant to the subdivision (d)
or by calling an election pursuant to subdivision (e).

(d) (1) The remaining members of the district board shall make the appointment pursuant to this subdivision within 60

days after cither the date on which the district board is notified of the vacancy or the effective date of the vacancy. whichever is
later. The district shall post a notice of the vacancy in three or more conspicuous places in the district at least 13 days before the
district board makes the appointment. The district shall notify the county elections official of the appointment no later than 15 days
after the appointment.

(2) I the vacancy occurs in the first half" of a term of office and at least 130 days prior to the next general district
clection, the person appointed to fill the vacancy shall hold office until the next general district election that is scheduled 130 or
more days afier the date the district board is notified of the vacancy, and thereafter until the person who is elected at that election
to fill the vacancy has been qualified. The person elected to fill the vacancy shall hold office for the unexpired balance of the term
of office.

(3) If the vacancy occurs in the first half of a term of office. but less than 130 days prior to the next general district
election. or if the vacancy occurs in the second half of a term of office, the person appointed to fill the vacancy shall fill the balance
of the unexpired term of office.

(e) (I} In licu of making an appointment the remaining members of the board may within 60 days of the date the district
board is notified of the vacancy or the effective date of the vacancy. whichever is later, call an election to fill the vacancy.

(2) The clection called pursuant to this subdivision shall be held on the next established election date provided in
Chapter I (commencing with Section 1000) of Division 1 of the Elections Code that is 130 or more days after the date the district
board calls the election.

(H) (1) Ifthe vacancy is not filled by the district board by appointment, or if the district board has not called for an election
within 60 days of the date the district board is notified of the vacancy or the effective date of the vacancy. whichever is later, then
the city council of the city in which the district is wholly located, or if the district is not wholly located within a city, the board of
supervisors of the county representing the larger portion of the district area in which the election to fill the vacancy will be held,
may appoint a person to fill the vacancy within 90 days of the date the district board is notified of the vacancy or the effective date
of the vacancy. whichever is later, or the city council or board of supervisors may order the district to call an election to fill the
vacancy.
(2) The clection called pursuant to this subdivision shall be held on the next established election date provided in
Chapter T (commencing with Section 1000) of Division | of the Election Code that is 130 or more days after the date the city
council or board of supervisors calls the election.

(g) (1) 11" within 90 days of the date the district board is notified of the vacancy or the cffective date of the vacancy,
whichever is later, the remaining members of the district board or the appropriate board of supervisors or city council have not
filled the vacancy and no election has been called for. then the district board shall call an election to fill the vacancy.

(2) The election called pursuant to this subdivision shall be held on the next established election date provided in
Chapter 1 (commencing with Section 1000) of Division 1 of the Elections code that is 130 or more days after the date the district
board calls the election.

(h) (1) Notwithstanding any other provision of this section, if the number of remaining members of the district board falls
below a quorum. then at the request of the district secretary or a remaining member of the district board, the appropriate board of
supervisors or the ¢ity council shall promptly appoint a person to fill the vacancy, or may call an election to fill the vacancy.

(2) The board of supervisors or the city council shall only fill enough vacancies by appointment or by election to provide
the district board with a quorum.

(3) If the vacancy occurs in the first half of a term of office and at least 130 days prior to the next general district
clection. the person appointed to fill the vacancy shall hold the office until the next general district election that is scheduled 130
or more days after the date the district board is notified of the vacancy, and thereafter until the person who is elected at that election
to fill the vacancy has been qualified. The person elected to fill the vacancy shall hold office for the unexpired balance of the term
of office.
(4) If the vacancy occurs in the first half of a term of office, but less than 130 days prior to the next general district
election, or if the vacancy occurs in the second half of a term of office, the person appointed to fill the vacancy shall fill the balance
of the unexpired term of office.

(5) The election called pursuant to this subdivision shall be held on the next established election date provided in
Chapter I (commencing with Section 1000) of Division | of the Elections Code that is held 130 or more days after the date the city
council or board of supervisors calls the election.
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